
Exhibit A-1
CHECKLIST FOR ARCHITECT/ENGINEER CONTRACTS

Although the use of this checklist is not mandatory, its use will expedite EDA=s review of
the Architect/Engineer contract. When completed by the Recipient it should be submitted
to the EDA regional office soon after the grant award is approved by EDA and accepted
by the Recipient if the Architect/Engineer contract has been previously executed. If the
Architect/Engineer contract has not been executed prior to the Recipient=s acceptance of
the grant award, this checklist may be completed and sent to the appropriate regional
office as soon as the Architect/Engineer contract is signed and prior to any request for
disbursement of EDA grant funds. The appropriate responses should be circled in ink and
signed by the authorized representative of the Recipient.

Y N The Recipient has written procurement procedures with which the
Architect/Engineer contract has been found to be in compliance.

Y N The Architect/Engineer was selected competitively by sealed bids (formal
advertising) or by competitive proposals. If not, attach an explanation of the selection
method and the reason(s) for using that method.
 
Y N Requests for proposals were publicized and all evaluation factors and their relative
importance were identified therein. Any response to publicized requests for proposals
were honored to the maximum extent practical.

Y N Proposals were solicited from an adequate number of qualified sources (normally it
is sufficient to secure at least three proposals from qualified proposers). If less than 3
qualified proposals were secured, attach an explanation to this document.

Y N The Recipient has a method for conducting technical evaluations of proposals
received and for selecting the best proposal, price and other factors considered.

Y N The Recipient determined the responsible firm whose proposal was most
advantageous to the program, with price and other factors considered. Competitor's
qualifications were evaluated and the most qualified competitor was selected, subject to
negotiation of fair and reasonable compensation.

Y N The Architect/Engineer agreement provides for all services required by the
Recipient for the planning, design and construction phase of the proposed project.
Appropriate standards or guides developed by such professional organizations as the
American Consulting Engineers Council (ACEC), American Society of Civil Engineers
(ASCE), National Society of Professional Engineers (NSPE), and/or the American
Institute of Architects (AIA) may be used where the Recipient does not have standard
procurement documents.



Y N The Architect/Engineer=s fee for basic services is either a fixed price or a cost
reimbursement with an agreed maximum. (The amount of EDA participation will be
based on a determination, subject to audit, that the fee compensation is reasonable).

Y N The Architect/Engineer contract compensation is not based on the use of the cost-
plus-a-percentage-of-cost or percentage of construction cost form of compensation.
(These forms of compensation are not eligible for EDA participation).

Y N The Architect/Engineer's fee covers all services necessary for the successful
execution of the project, including consultations, surveys, soil investigations,
supervision, travel, "as-built" or record drawings, arrow diagram (CPM/PERT) where
applicable, and incidental costs.

Y N The basic fee does not exceed that prevailing for comparable services in the project
area. If the total fee is in excess of the prevailing rate because of special services to be
performed, these services are identified in the agreement. Such additional charges may be
approved for grant participation by the EDA if they:

a. Do not duplicate a charge for services provided for in the basic fee and are within
the normal scope of the Architect/Engineer's responsibilities;

b. Are a proper charge against the project cost; and
c. Are reasonable for the extra services to be rendered.

Y N Regardless of who furnishes the construction inspector, the agreement requires the
Architect/Engineer to make sufficient visits to the project site to determine, in general, if
the work is proceeding in accordance with the construction contract.

Y N If the Architect/Engineer contract(s) price exceeds $100,000 (awarded under small
purchase procedures), it includes a provision to the effect that the Recipient, EDA, the
Comptroller General of the United States, the Inspector General of the Department of
Commerce, or any of their duly authorized representatives, shall have access to any
documents, books, papers, and records of the Architect/Engineer (which are directly
pertinent to a specific grant program) for the purpose of making an audit, examination,
excerpts, and transcriptions. The Recipient shall require the Architect/Engineer to
maintain all required records for at least three years after the Recipient makes final
payment and all pending matters are closed.

Y N The agreement for Architect/Engineer services provides an adequate basis for the
Recipient to require the Architect/Engineer to:

Y N Design the project in accordance with the intent of the Grant Award;

Y N Redesign the project in the event the preliminary cost estimate, the final cost
estimate, or the lowest responsive bid less deductive alternates, exceeds the funds
available by an amount or percentage to be mutually agreeable to the Recipient and the
Architect/Engineer; 



Y N Design any sewage treatment or other sewage facility so that a certificate of
adequacy of treatment can be obtained;
 
Y N Include in all contracts and subcontracts with costs in excess of $100,000 a
provision, which requires compliance with all applicable standards, orders, or
requirements issued under the Clean Air Act (42 U.S.C. 7401 et. seq.) and the Federal
Water Pollution Control Act (33 USC 1251 et. seq., as amended). (Violations shall be
reported to EDA and to the regional office of the U. S. Environmental Protection
Agency).

Y N Include in all contracts and subcontracts in excess of the small purchase threshold of
$100,000, provisions or conditions which will allow for administrative, contractual or
legal remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as may be appropriate;

Y N Include in all contracts in excess of $10,000 suitable provisions for termination by
the Recipient including the manner in which it will be affected and the basis for
settlement. In addition, such contracts shall describe conditions under which the contract
may be terminated for default as well as conditions where the contract may be terminated
because of circumstances beyond the control of the contractor;

Y N Include in all contracts in excess of $10,000 a provision requiring compliance with
Executive Order 11246, entitled “Equal Employment Opportunity," as amended by
Executive Order 11375, and as supplemented in Department of Labor regulations (41
CFR Part 60);

Y N Include in all contracts in excess of $2,000 for construction or repair a provision for
compliance with the Copeland "Anti-Kickback” Act (18 USC 874) as supplemented in
Department of Labor regulations (29 CFR, Part 3). This Act provides that each contractor
or subrecipient shall be prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the
compensation to which he/she is otherwise entitled. (The Recipient shall report all
suspected or reported violations to EDA).

Y N Include in all construction contracts in excess of $2,000 a provision for compliance
with the Davis-Bacon Act (40 USC 276a to a-7) as supplemented by Department of
Labor regulations (29 CFR Part 5). Under this Act contractors shall be required to pay
wages to laborers and mechanics at a rate not less than the minimum wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors shall be
required to pay wages not less often than once a week. A copy of the current prevailing
wage determination issued by the Department of Labor must be included in each
solicitation and the award of a contract shall be conditioned upon the acceptance of the
wage determination. (All suspected or reported violations shall be reported to EDA.
Davis-Bacon wage determinations are not applicable to Recipient employed "Force
Account" workers).



Y N Include in all contracts in excess of $2,000 for construction contracts and in excess
of $2,500 for other contracts which involve the employment of mechanics or laborers, a
provision for compliance with Sections 102 and 107 of the Contract Work Hours and
Safety Standards Act (40 USC 327-330) as supplemented by Department of Labor
regulations (29 CFR, Part 5). Under Section 103 of the Act, each contractor shall be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate not less than 1-1/2 times the basic rate
of pay for all hours worked in excess of 40 hours in the work week. Section 107 of the
Act is applicable to construction work and provides that no laborer or mechanic shall be
required to work in surroundings or under working conditions, which are unsanitary,
hazardous, or dangerous to his/her health and safety. These requirements do not apply to
the purchases of supplies or materials or articles ordinarily available on the open market,
or contracts for transportation or transmission of intelligence. Work performed by
employees of the Recipient (in-house forces) on the EDA-assisted project will be subject
to the following:

1. Work performed in excess of eight hours per day will be reimbursed by EDA at the
normal rate of pay unless the Recipient can show that a higher rate is required by
State or local law or union contract;

2. Work performed in excess of 40 hours per week may be reimbursed by EDA at a
higher rate than normal if the Recipient can show that it normally pays for such work at a
higher rate. In any case the rate for work in excess of 40 hours per week may not exceed
one and one half times the normal hourly rate.

Y N Include a notice in all contracts involving research, developmental, experimental or
demonstration work requiring that all patentable processes, discoveries or inventions
which arise or are developed in the course of, or under, such contract shall be reported to
EDA. The notice will state that the Government has an interest in any such patentable
processes, discoveries or inventions corresponding to the percentage of total project cost
funded by EDA.

Y N Include in all negotiated contracts (except those awarded by small purchase
procedures) a provision to the effect that the Recipient, EDA, the Comptroller General of
the United States, or any of their duly authorized representatives, shall have access to any
books, documents, papers, and records of the contractor which are directly pertinent to
that specific contract, for the purpose of making audit, examination, excerpts, and
transcriptions.

Y N Include in all contracts a requirement that the contractor maintain all relevant project
records for three years after the Recipient has made final payment to the contractor and
all other pending matters are closed.
Y N State a specific timetable in the Architect/Engineer agreement for:

1. Completing preliminary plans and associated cost estimates;



2. Completing final plans, specifications, and cost estimates;
3. Securing required State and local approvals; and
4. Completing proposed contract documents in a form sufficient for soliciting bids

for construction of the project.

(If the Recipient has executed an Architect/Engineer agreement without such a
requirement for a timetable, EDA shall require that an addendum to the agreement be
executed to incorporate this requirement).

Y N Provide surveillance of project construction to assure compliance with plans,
specifications, and all other contract documents. If the Recipient chooses to use the
Architect/Engineer as the project inspector, the requirements for construction inspection
services shall be clearly defined and the amount the Recipient is required to pay for such
services shall be stated.

Y N Be responsible for any damages arising from any defects in design or negligence in
the performance of the construction inspector, if the inspector is furnished by the
Architect/Engineer. (EDA recommends that the Architect/Engineer be required to take
insurance, when available, to cover liability for such damages).

Y N Supervise any required subsurface explorations such as borings, soil tests, and the
like, to determine amounts of rock excavation or foundation conditions, no matter
whether they are performed by the Architect/Engineer or by others paid by the Recipient.

Y N Attend bid openings, prepare and submit tabulation of bids, and make a
recommendation as to contract award.

Y N Review proof of bidder's qualifications and recommend approval or disapproval.

Y N Prepare and submit proposed contract change orders when applicable. There shall be
no charge to the Recipient when the change order is required to correct errors or
omissions by the Architect/Engineer. (To be eligible for EDA participation the specific
change order must have written approval from EDA and must have some form of cost or
price analysis performed by the Recipient or the Architect/Engineer).

Y N Submit a report not less frequently than quarterly to the Recipient covering the
general progress of the job and describing any problems or factors contributing to delay.

Y N Review and approve the contractor's schedule of amounts for contract payment.

Y N Certify partial payments to contractors.

Y N Assure that a ten percent (10%) retainage is withheld from all payments on
construction contracts until final acceptance by the Recipient and approval by the EDA
Regional Office, unless State or local law provides otherwise.



Y N Prepare "as-built" or record drawings after completion of the project. Reproducible
originals will be furnished to the Recipient within 60 days after all construction has been
completed and the final inspection has been performed. (One set of copies shall be
furnished to the EDA Regional Office only if requested by the Regional Office).

Y N Review and approve the contractor's submission of samples and shop drawings,
where applicable.

Y N Comply with all Federal statutes relating to non-discrimination. These include but
are not limited to:

1. Title VI of the Civil Rights Act of 1964 (P.L.88-352) which prohibits
discrimination on the basis of race, color, or national origin;

2. Section 112 of PL 92-45 and Title IX of the Education Amendments of 1972, as
amended (20 U.S.C. 1681-1683, and 1685-1686) which prohibits discrimination
on the basis of sex;

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C.794) which
prohibits discrimination on the basis of handicaps;

4. The Age Discrimination Act of 1975, as amended (42 U.S.C.6101-6107) which
prohibits discrimination because of age; 

5. The Drug Abuse Office and Treatment Act of 1972 (P.L. 93-255), as amended,
relating to non-discrimination on the basis of drug abuse;

6. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L.91-616), as amended, relating to non-
discrimination on the basis of alcohol abuse or alcoholism;

7. Sections 523 and 527 of the Public Health Service Act of 1912 (42U.S.C. 290 dd-
3 and 290ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records;

8. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et. seq.), as amended,
relating to non-discrimination in the sale, rental or financing of housing;

9. Any other non-discrimination provisions in the specific statute(s) under which the
application for Federal assistance is being made; and

10. The requirements of any other non-discrimination statute(s) which may apply.

Y N Incorporate into the proposed construction contract documents a designation of all
of the different types of construction which will be used for the project; such as Building,
Heavy or Highway in accordance with all local and State laws and practices. For this



purpose either the plans, the specifications or both shall clearly delineate where each type
stops and another starts.

Y N Consider in the establishment of the compensation any cost savings that may be
realized through multiple use of the same design.

Y N Provide in all proposed construction contracts deductive alternates which can be
taken,  if necessary, to reduce the bid price so that the lowest responsive bid for
construction of the project will not exceed the funds available.

Y N Design the facility to comply with the Americans with Disabilities Act
(ADA)(P.L.101- 336) and the Accessibility Guidelines for Buildings and Facilities, as
amended, (36 CFR Part 191 and Executive Order 12699.

Y N Design for seismic safety in accordance with Executive Order 12699 which imposes
requirements that Federally assisted facilities be designed and constructed in accordance
with the 1991 ICBO Uniform Building Code or 1992 Supplement to the BOCA
National Building Code and/or 1991 Amendments to the SBCC Standard Building
Code.

Y N Provide sufficient plans, specifications, bid sheets, cost estimates, design analysis,
and other contract documents required for the project. The number of copies to be
furnished by the Architect/Engineer as part of his/her compensation for basic services
shall be specified in the agreement.

Y N Use forms for instructions to bidders, general conditions, contract, bid bond,
performance bond, and payment bond which meet EDA requirements. All proposed
contract documents are subject to EDA approval. (Documents contained in "Contract
Documents for Construction of Federally Assisted Water and Sewer Projects" are
acceptable for this purpose).

The name and address of the Architect /Engineer is :

Y N The Architect/Engineer will perform project inspection services. If not, provide the
name and address of the firm or person that will provide project construction inspection
services:

The contract price for Basic Services is $________________

The contract price for Extra Services is $________________
The contract price for inspection services is $ _______________

The number of proposals received were ________

The number of bidders disqualified were ________



______________________________         ________________
Recipients Authorized Representative        Date


