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From: Chekouras, Katherine (Federal)

To: Shawn Jensen
Cc: Alvis, Brian (Federal)
Subject: RE: AltaSea - FW: Covenant and Title opinion
Date: Monday, March 06, 2017 4:50:00 PM
Attachments: Site Certificate Form.pdf
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Hi Shawn,

Always happy to speak with recipient counsel.

With the title opinion you may need the attorney for the Port because, if | recall correctly,
the Port is the landowner.

You sent me the instructions for our three part form. Attached is the actual form. | find it
more beneficial if the attorney(s) have the opportunity to read the form before the call. My
Wednesday is fairly open from 10-12 and 1-2:30 and 4:30-5:30.

General guidelines for “Part Two, Title Opinion” that | often tell Recipients are below:

As to item 1, if the attorney does not conduct the title search, EDA has accepted in the past
language stating:

“I have examined the attached [insert title report/policy/exhibit] dated [insert date] which
covers a time period of at least 40 years. Based upon said examination, | find and am of
the opinion that [insert Recipient’s name] is vested with marketable, fee simple title to the
land referenced in Part One hereof as being required in fee, subject only to the following
liens, encumbrances, and objections: see Exhibit 2A. Any encumbrances or objections to
the fee simple title listed will not, in my opinion, restrict or interfere with the contemplated
construction, use or purpose of the aforesaid EDA Project.”

As to item 2 — it may be customized to remove references to ROWSs and/or leases if those
are not applicable to the project.

As to item 4 — it may list the status of permits not yet obtained. EDA understands that not
all permits are obtained before construction commences. Certain permits are generally
required before construction. Usually these are listed in the Special Award Conditions.

Hope this helps,

Katy

Katherine Chekouras

Regional Counsel, Seattle Regional Office
U.S. Department of Commerce
Economic Development Administration
Jackson Federal Building

915 Second Ave., Room 1890
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ECONOMIC DEVELOPMENT ADMINISTRATION
CERTIFICATE AS TO PROJECT SITE, RIGHTS-OF-WAY, AND EASEMENTS
Part One
Certificate of Engineer

I, the undersigned Engineer, certify that | am familiar with the design of the

(Name or Type of Facility)

being constructed by

(Name of Owner)

as part of EDA Award Number and that all of such
facilities will be constructed wholly within the land, leasehold interest and rights-of-way and/or
existing public streets and roads described below. | further certify that the land, leasehold
interest, and rights-of-way being purchased as hereinafter described are sufficient, but not in
excess of actual needs for the Project as planned and approved by the Owner.

1. The Owner holds or will hold fee title or a long-term leasehold interest on the following
property. (Aboveground Project elements should be constructed on land to which the Owner
possesses fee simple title. Describe each tract, whether presently owned or to be acquired, and
indicate what Project element is to be constructed on each (i.e., tank site, pumping station,
treatment plant, etc.). If more space is needed please attach additional documentation and label
each additional page “Exhibit 1A”).

2. The following easements and rights-of-way will be required for this Project. (Describe each
easement and/or right-of-way, whether presently owned or to be acquired, by name of current
owner and by metes and bounds, including the area in acreage. If more space is needed, please
attach additional documentation and label each additional page “Exhibit 1B”).
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3. The following state, railroad, highway, or other permit(s) will be required. (Describe the
location for which any permit will be needed and the name of the permitting entity. If more
space is needed, please attach additional documentation and label each additional page “Exhibit
1C”).

WITNESS MY HAND, this the day of , 20

Registered Professional Engineer

Address

City State

Telephone

(This “Certificate of Engineer” is to be completed by the Owner’s Architect/Engineer and
forwarded to the Owner’s Attorney).
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Part Two
Title Opinion

I, , Attorney-at-Law, representing

(hereinafter the “Owner”) do hereby certify that:

1. | have examined the public records of County,
State of from the period of
to , 20 (which period of time should be at least 40 years).

Based upon said examination, | find and am of the opinion that

is vested with marketable, fee simple title to the land
referenced in Part One hereof as being required in fee, subject only to the following liens,
encumbrances, and objections. (If additional space is needed, please attach additional
documentation and mark each page “Exhibit 2A.” If there are no encumbrances on the Owner’s
fee simple title, please write “None”).

Any encumbrances or objections to the fee simple title listed above will not, in my opinion,
restrict or interfere with the contemplated construction, use or purpose of the aforesaid EDA
Project.

2. This is to further certify that: (i) all long-term leases needed for the Project as described in
Part One above have been acquired by the Owner; and (ii) all easements or rights-of-way needed
for the Project as described in Part One above have been entered into by the Owner. In addition,
I have examined the instruments creating the long-term leases, easements, and/or rights-of-way
described in Part One; and it is my opinion that said instruments are valid as to form and
substance for the purposes intended and provide the Owner with sufficient interest to construct
and maintain the Project facilities.

I certify that | have examined the public records to ascertain that said easements and/or rights-of-
way have been obtained from the record owner(s).

3. The extent of said title examination and/or public record search is sufficient for the purpose of
establishing the validity of the title to said property and for the purpose of determining
outstanding restrictions, liens, encumbrances, and ownership interests pertaining thereto.

Economic Development Administration Page 3/5
Site Certificate







4. All permits required for the Project as described in Part One above have been obtained. | have
examined all of said permits and am of the further opinion that said permits are valid as to form
and substance for the purposes intended.

5. Remarks and Explanations. (If additional space is needed, please attach additional
documentation and mark each page “Exhibit 2B”).

WITNESS MY HAND, this the day of , 20

Attorney

Address

City State

Telephone

¢ It is the sole responsibility of the Recipient of the EDA Award to provide a legal opinion
verifying that the Recipient has good title to all property required for completion of the Project as
defined by the grant award.

¢ A long term leasehold interest is acceptable only if held by the Recipient of the EDA Award
for a period not less than the estimated useful life of the Project and only if lease provisions
adequately safeguard EDA's interest in the Project.

¢ Only legal descriptions of the property described herein should be attached to this form.

¢ If this title opinion is based on a title insurance policy, any exceptions listed on the policy
should be explained and resolved in #5 above.

¢ EDA relies on this title opinion and does not make independent findings regarding title to the
property described herein.

Economic Development Administration Page 4/5
Site Certificate







Part Three
Owner’s Certification Regarding Eminent Domain

I, the undersigned
(Insert Title)

of the Owner, referenced in Part One above, do hereby certify and confirm that:

1. The Owner will not use any available power of eminent domain (including the
commencement of eminent domain proceedings) for the purpose of advancing the economic
interests of private parties in connection with any property comprising the Project.

2. To the best of my knowledge and belief, prior to the Effective Date of this Certification, the
Owner has not exercised any available power of eminent domain (including the commencement
of eminent domain proceedings) for the purpose of advancing the economic interests of private
parties in connection with any property comprising the Project.

3. The Owner was or will be required to properly use an available power of eminent domain in
connection with the following aspects of the Project. (If more space is needed, please attach
additional documentation describing the location and purpose of the Owner’s proper use of
eminent domain as an attachment and label each additional page “Exhibit 3A”. If the use of
eminent domain is not anticipated, please mark this section “N/A”).

4. If an available power of eminent domain may be used in connection with the Project, the
Owner will immediately contact the EDA regional office.

5. 1 am authorized on behalf of the Applicant to make this Certification which is binding on the
Applicant.

WITNESS MY HAND, this the day of , 20
Name
Address
City State
Telephone
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Seattle, WA 98174
(206) 220-7663

Confidentiality Notice: This email message is intended only for the named recipients. It contains information that may be
confidential, privileged, attorney work product, or otherwise exempt from disclosure under applicable law. If you have
received this message in error, are not a named recipient, or are not the employee or agent responsible for delivering this
message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this
message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and
delete the message.

From: Shawn Jensen [mailto:sjensen@altasea.org]

Sent: Monday, March 06, 2017 4:24 PM

To: Chekouras, Katherine (Federal) <KChekouras@eda.gov>
Subject: FW: AltaSea - FW: Covenant and Title opinion

Hi Katy,

| was able to speak with Brain Alvis briefly about this particular item (title opinion) and he
recommended that we set up a call between you and our attorney. Do you agree that this would be
a productive next step and if so do you have any availability this week?

Thank you,

SHAWN JENSEN
Manager of Government Funding and Program Partnerships

AltaSea at the Port of Los Angeles
Direct: (424)210-4326  Main: (424)210-4320
222 West 6th Street, Suite 1010

San Pedro, CA 90731

sjensen@altasea.org

altasea.org

Donate now: The ocean is our future.

ﬁltaSea

AT THE FPORT OF LOS ANSELEL

From: Bansal, Shalini (Federal) [mailto:SBansal@eda.gov]
Sent: Thursday, March 02, 2017 11:35 AM

To: Alvis, Brian (Federal) <BAlvis@eda.gov>
Cc: Shawn Jensen <sjensen@altasea.org>
Subject: AltaSea - FW: Covenant and Title opinion
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Brian,

| received this email for the AltaSea project. Since, | have handed off the project to you, can you
please respond to Shawn regarding next steps.

Sincerely,

Shalini

From: Shawn Jensen [mailto:sjensen@altasea.org]
Sent: Thursday, March 02, 2017 11:30 AM

To: Bansal, Shalini (Federal) <SBansal@eda.gov>
Cc: Charuni Patibanda (cpatibanda@glaserweil.com) <cpatibanda@glaserweil.com>
Subject: RE: Covenant and Title opinion

Hi Shalinil

I hope you have been well. Prior to the Port executing the award document we were trying to find a
path forward with the title opinion and had sent you the email below. Can you advise how we should
proceed with next steps?

Thank you,

SHAWN JENSEN
Manager of Government Funding and Program Partnerships

AltaSea at the Port of Los Angeles

Direct: (424)210-4326 Main: (424)210-4320
222 West 6th Street, Suite 1010
San Pedro, CA 90731

siensen@altasea.org
altasea.org

Donate now: The ocean is our future.

(AltaSea

AT THE FPORT OF LOS ANSELEL

From: Shawn Jensen

Sent: Friday, October 21, 2016 1:23 PM

To: 'Bansal, Shalini (Federal)' <SBansal@eda.gov>

Cc: Charuni Patibanda (cpatibanda@glaserweil.com) <cpatibanda@glaserweil.com>
Subject: RE: Covenant and Title opinion
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Hi Shalini,

In reviewing the attached instructions we have come across a bullet under Part Two — Title Opinion
that may apply to us:

“In the event the owner occupies the project land pursuant to a long-term lease, the attorney should
contact the EDA regional counsel to coordinate appropriate language.”

Because AltaSea is in a 50 year lease with the Port of LA we felt we should contact you for next
steps. Please let us know how to proceed.

Thank you,

SHAWN JENSEN
Manager of Government Funding and Program Partnerships

AltaSea at the Port of Los Angeles
Direct: (424)210-4326  Main: (424)210-4320
222 West 6th Street, Suite 1010

San Pedro, CA 90731

sjensen@altasea.org

altasea.org

Donate now: The ocean is our future.

(_AltaSea

T THE FORT OF LOS ANSELEL

From: Bansal, Shalini (Federal) [mailto:SBansal@eda.gov]
Sent: Friday, October 14, 2016 4:49 PM

To: Shawn Jensen <sjensen@altasea.org>
Subject: FW: Covenant and Title opinion

Shawn,

Here are the covenant forms, instructions to fill out the form and the EDA certificate requirements
for title opinion. Please let us know if you have any questions.

Thanks,
Shalini

From: Chekouras, Katherine (Federal)
Sent: Friday, October 14, 2016 3:18 PM
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To: Bansal, Shalini (Federal) <SBansal@eda.gov>
Subject: Covenant and Title opinion

Shalini-

Attached are the discussed forms.

| updated the covenant to reflect that 2 CFR 200 replaced 15 CFR Parts 24 and 14.
| am including the instruction sheet for the title opinion.

Best,
Katy

Katherine Chekouras

Regional Counsel, Seattle Regional Office
U.S. Department of Commerce
Economic Development Administration
Jackson Federal Building

915 Second Ave., Room 1890

Seattle, WA 98174

(206) 220-7663

Confidentiality Notice: This email message is intended only for the named recipients. It contains information that may be
confidential, privileged, attorney work product, or otherwise exempt from disclosure under applicable law. If you have
received this message in error, are not a named recipient, or are not the employee or agent responsible for delivering this
message to a named recipient, be advised that any review, disclosure, use, dissemination, distribution, or reproduction of this
message or its contents is strictly prohibited. Please notify us immediately that you have received this message in error, and
delete the message.
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